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TAKING OF PROPERTY ON JUST TERMS BILL 2014 

Restoration to Notice Paper — Motion 

MR M.J. COWPER (Murray–Wellington) [10.21 am]: I move — 

That the Taking of Property on Just Terms Bill 2014 be restored to the point it reached prior to its 
removal from the notice paper on Tuesday, 11 August 2015. 

I would like to speak also to why the Taking of Property on Just Terms Bill 2014, which I introduced more than 
12 months ago, should be restored. The reason for this motion is, as members might know, that property rights 
issues, particularly in the south west, are impacting on the lives of many Western Australians. 

The ACTING SPEAKER: Members, keep the conversation down please. 

Mr M.J. COWPER: In 2004, a report was released titled “Impact of State Government Actions and Processes 
on the Use and Enjoyment of Freehold and Leasehold Land in Western Australia”. I introduced the 
Taking of Property on Just Terms Bill 2014 because many people have seen the value of their land diminished 
due to the impact of government actions. This issue goes to the fundamental rights of our democratic society. 
People’s rights are being eroded by a suite of bills that have come through this place from time to time that have 
either directly or indirectly had an effect on the lives of many people. 

More than 10 years ago, a push was made for this legislation to be introduced. The 2004 report made a number 
of recommendations for how we should proceed. 

The ACTING SPEAKER: Members, I am struggling to hear the member. If you need to have your 
conversations, have them outside the chamber. 

Mr M.J. COWPER: It pains me to say that it is uncomfortable for me to introduce a private member’s bill from 
this side of the house; nonetheless, I am doing what I believe is in the best interests of my community and the 
people who supported my election to this place. Many of those people’s lives have been significantly impacted 
on, not only financially but also, most significantly, emotionally. In 2004, the Liberal Party gave an undertaking 
that we would address this issue. However, here we are 10 years further on and we have not dealt with the issue. 
I introduced the bill 12 months ago and that is why I believe the bill should stay on the notice paper. It is 
a doorstop, if you like, from which we can pivot to deal with the concerns of many constituents. 

As members might know, the Western Australian Constitution does not make any provision for the taking of 
land on just terms. However, the Australian Constitution contains a provision, and we need to restore this bill to 
the notice paper because our state Constitution is deficient. Notwithstanding that the federal Constitution deals 
with it, of course, Western Australia is a sovereign state and, therefore, in this case, the state can only take 
inference from the federal Constitution. We also know if we go back to the Magna Carta — 

The ACTING SPEAKER: Member, you are getting into the content of the bill. I need to know the reason it 
should come back. 

Mr M.J. COWPER: It should be restored because our state Constitution is deficient. This bill directly addresses 
that issue. I was pointing out, Mr Acting Speaker, that the Magna Carta — 

The ACTING SPEAKER: I do not have an issue with that, member. It is just that you cannot speak about the 
bill; you have to speak about why you want to bring it back. I am trying to gather that. 

Mr J.H.D. Day: You’ve convinced us; we agree and we will support the motion. 

The ACTING SPEAKER: Thank you, member. 

Mr M.J. COWPER: In July, it was 800 years ago that the Magna Carta was signed at Runnymede, yet, here in 
modern Western Australian society, we do not have it. This bill should remain on the notice paper for a number 
of reasons—in fact, for many, many reasons. This stack of papers contains just a few of the names of the many 
people who have been affected by the property rights issues that have evolved over time. I will continue to 
stridently push as a voice for these people and for the property rights injustices to be fixed. That is why the bill 
I have brought to this place should remain on the notice paper. I thank members for their time. 

Question put and passed. 
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